Abstract
Introduction
Scholars, international lawyers, and activists have grown accustomed to the claim that an identifiable set of international instruments constitute "The International Bill of Rights."
1 The Universal Declaration of Human Rights (UDHR) 2 along with two binding treaties, the International Covenant for Civil and Political Rights (ICCPR) 3 and the International Covenant for Economic, Social and Cultural Rights (ICESCR) 4 have come to be thought of as international society's clearest expression of a core set of human rights commitments with "constitutional" status in international law. The purpose of this article is not to contest the claim of these agreements' constitutionalism. Rather it is to ask whether the promulgation of the rights contained in these agreements over the past five decades has contributed to the realization of such rights. Empirically, what has the International Bill of Rights contributed to the realization of these rights around the world?
The emphasis of this article is empirical, but it is based on several theoretical claims. First, the ratification of human rights agreements can stimulate domestic demands for their realization that certain governments might find costly to recognize. Groups begin forming to demand their rights once human rights agreements are formally acknowledged by governments through ratification, though the incentives to mobilize will differ predictably across different kinds of political regimes. Furthermore, the greater the groups' abilities to monitor the government, the greater the pressures will be to comply with international legal obligations protecting civil rights. There is some evidence that the International Bill of Rights has contributed to an improvement in certain civil rights practices around the world largely because of the public commitment ratification requires. Ratification stimulates a demand for compliance, making it harder than it would otherwise be for a government to ignore international civil rights norms.
The first part of this article provides background and discusses the place of civil rights in international law. The second part provides theoretical justification for expecting treaties to influence civil rights and potentially other human rights practices. The remaining parts test the proposition that treaty ratifications-focusing on the ICCPR and its optional protocol relating to the death penalty-have had a significant "commitment effect." The pattern of empirical evidence supports the idea that this effect is conditional. Therefore, it is strongest where domestic groups have both the motive and the means to make civil rights demands of their government. The key finding is that international legal obligations make important and positive differences to practices in these two areas, but the greatest differences are to be found where citizens have the capacity and motivation to mobilize, and where government practices are most easily observed and monitored.
I. Background: Civil Rights and International Law
Civil and political rights were two of the first areas to be addressed by the international human rights treaty regime that was negotiated in the mid-1940s. Along with economic and social rights, civil and political rights were the central core-the first nineteen articles-of the UDHR, passed unanimously by the U.N. General Assembly in 1948. But for reasons that have been discussed elsewhere 5 -foot dragging, notably by the major powers-it took eighteen years to agree upon a binding treaty covering civil and political rights, and to then negotiate its contents (despite the fact that most of its provisions were already contained in the UDHR itself). 6 At the insistence of the United States, a move was made to bifurcate the social and economic rights from the civil and political rights. The ICESCR contains the codification in treaty form of the former, while the latter are encoded in the ICCPR. The ICCPR, along with the ICESCR and the UDHR, are often referred to collectively (if loosely) as the "International Bill of Rights." 6. See UDHR, supra note 2, arts. 3-21. Many scholars also hold that at least some of the obligations found in the ICCPR reflect customary international law. See, e.g., Louis Henkin, International Law: Politics and Values (1995).
7. Henkin, supra note 6, at 184-85.
The ICCPR is the primary global treaty devoted to what people have come to call "first generation" human rights. 8 These are the complex of "Enlightenment rights" that in their day were crucial in overthrowing feudalism and shattering the uncontested divine right of kings. 9 Infused with Enlightenment notions of individualism and laissez-faire, this first generation of rights, with their focus on the rights of the individual vis-à-vis political authority, has come largely to be thought of as a set of "negative rights," or rights that require government to abstain from denigrating (rather than requiring governments to intervene on behalf of) human dignity.
In large part, the emphasis on "negative freedoms" can be seen in Part III of the ICCPR, which contains the treaty's substantive obligations. Individuals have a right to their lives; 10 to be free from torture or degrading treatment; 11 to be free from slavery or servitude;
12 to liberty and security of person; 13 to free movement; 14 to a fair trial; 15 to freedom of religion and thought; 16 and to peaceful assembly and free association. 17 Rights of political participation are guaranteed. 18 Equality before the law and minority rights are protected. 19 But the treaty suggests positive rights of the individual as well. "Each state Party to the present convention," according to Article 2(1), "undertakes to respect and to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the present covenant without distinction of any kind . . ." 20 The treaty thus contains an affirmative obligation of states to organize civil and political life in ways that make the enjoyment of the rights contained in the treaty possible.
The drafters of the treaty did not, however, envisage that these rights would 8 . The delineation of civil and political rights as "first generation human rights" has become standard terminology. See, e.g., Micheline Ishay, The History of Human Rights: From Ancient Times to the Globalization Era 3-4 (2004); see also Encyclopedia Britannica, Human Rights, http://www.britannica.com/EBchecked/topic/275840/human-rights (last visited Jan. 9, 2009).
9. Ishay, supra note 8, at 7-8. 10. ICCPR, supra note 3, art. 22 recognize that these rights may need to be limited when necessary to protect certain public interests. 23 Many states reinforce and specify their rights of derogation through the use of reservations. 24 Some-China, with respect to freedom of religion, is an outstanding exampleprovide for the civil freedoms contained in the ICCPR in their domestic law, but then take back the guarantee with domestic derogations that are much broader than the ICCPR itself allows. 25 Many civil rights (citizens' rights vis-à-vis the state) raise culturally sensitive controversies about the proper relationships between the individual, society, and the state. 26 Ideological differences drove East and West to spar over civil rights during the Cold War. Today, civil rights are among those most likely to be dismissed as "Western."
In order to facilitate enforcement of these obligations, the ICCPR established the Human Rights Committee, 27 whose main purpose is to enhance the mechanisms of accountability through its authority to monitor and receive state reports that are due on a regular basis. The Human Rights Committee is also empowered by the convention to consider complaints of one state against another, 28 although this process has never been used. The Committee is also empowered, through the first Optional Protocol, to consider individual complaints against one's own government. 29 Although the Human Rights Committee was estab- lished expressly as a committee of experts rather than a court, analysis of its recent practice reveals that it is becoming increasingly court-like. 30 The ICCPR is not the only treaty to have addressed civil and political rights, but it is certainly the most central. Many of these rights have also been developed at the regional level, and in Europe with accompanying institutions with real enforcement power. The first eighteen Articles of the European Convention for the Protection of Human Rights and Fundamental Freedoms anticipate the civil and political rights covered by the ICCPR, and Section II establishes a regional court to assure enforcement. 31 All of the first generation civil rights covered in the ICCPR are also detailed in the American Convention on Human Rights, bookended by guarantees of juridical personhood and judicial protection of the rights contained in the treaty. 32 The African Charter on Human and Peoples' Rights contains in a more limited and contingent form some of the civil rights found in the ICCPR, including liberty and security of person, the right to a trial, freedom of conscience, free practice of religion, the right to disseminate one's opinion, and free assembly and association. 33 Practically the entire panoply of civil rights has been exported from the ICCPR to other international conventions aimed at protecting specific groups, including the Convention on the Elimination of all Forms of Racial Discrimination 34 and the Convention on the Rights of the Child. 
II. Theoretical Argument: Compliance with the ICCPR
Why should governments comply with the treaties they ratify? The current state of the literature suggests that, especially in the human rights area, they largely do not. Human rights treaties are not likely to be enforced, according to a dominant view, and for this reason states are likely to ratify so that they may enjoy the expressive benefits of doing so without concern that their legal commitment will be enforced.
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This cynical view flows from an emphasis on international enforcement but neglect in domestic politics. While it may be true that international actors-and especially other states-have little incentive to enforce their peers' human rights commitments in any serious and systematic way, domestic actors have a clear stake in their enforcement. For the locals, their rights and freedoms are at stake. Thus we should expect that if international law with respect to human rights is to be enforced, the most consistent pressure to do so should emanate from domestic politics.
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There are a number of ways in which international human and civil rights treaties might be expected to influence domestic politics. Most obviously, treaties are generally exogenous to the domestic legislative activities of most states. The question of their ratification and implementation places an issue on the national agenda that might not have been there in the absence of the treaty adoption itself. Even if they are not especially controversial, the existence of a treaty raises the question of ratification, putting an item on the national legislative agenda that might not have been there otherwise. Treaties can therefore have policy effects without raising much controversy, largely through elite consensus in favor of ratification.
The more interesting cases, however, are those in which governments ratify an international human rights agreement, yet make no move to implement or comply with it. Why should a ratified treaty make any difference in such cases? One reason is that treaties constitute law in many countries and could strengthen civil rights litigation. Of course, for this mechanism to work, it is necessary that the courts in the country in question are sufficiently independent of political powers that they can render an independent judgment with some probability of constraining political actors. Litigation in national courts is one of the best strategies available for creating home-grown, pro-rights jurisprudence. 38 Of course, the availability of treaty law certainly does not assure litigation will take place. Potential litigants must be aware, or come to be made aware, of their rights under international law or under the implementing legislation it has inspired. A certain degree of legal literacy is required if individuals are to access the courts. 39 Litigation is limited for a number of reasons, 40 but cases involving international legal guarantees touching on civil rights seem to be on the rise in many places.
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Quite aside from litigation (or sometimes using it as part of a broader strategy), international legal agreements can be important aspects of domestic political mobilization to demand adherence from governments. Suppose the probability that citizens will mobilize to demand a civil right depends on two factors: the to show what steps were being taken to end discrimination in the personal laws consistent with the principles of CEDAW" thus effectively forcing the government to articulate the extent of its compliance with its 1993 ratification commitment. Merry, supra note 39, at 167. value they place on that right and the likelihood that mobilization will be effective. These two factors represent the "expected value" of mobilization. The expected value of mobilization varies across countries. In general, the value a citizen is likely to place on a treaty-protected civil right will be higher in non-democratic countries where the marginal value of an additional right is likely to be much higher than in a democracy, where access to a large number of rights is already secure. But at the same time, the likelihood that mobilization will succeed is higher in a democracy where more responsive government is the norm (Figure 1 ). When we combine these two factors, as illustrated in Figure 2 , it becomes clear that the expected value of mobilization is rather small in both stable democracies and stable autocracies, but significant in countries in the middle that have some possibility of non-autocratic governance, yet do not have a broad and secure panoply of civil rights. In these countries, citizens have both the motive and the means to organize to demand respect for civil rights from their governments.
Ratification of the International Bill of Rights influences citizens' mobilization calculations in two ways. On the one hand, in non-democracies, ratification injects a new model of rights into the domestic discourse, potentially altering expectations of domestic groups and encouraging them to imagine themselves as entitled to forms of official respect to which they may never have dreamt themselves entitled. The model has all the more power because the government has actively assented to the rights in question, imbuing them with legitimacy they would not have in the absence of ratification. As constructivist theory suggests, there are good reasons to at- On the other hand, international treaties are much more likely to enhance the probability of success in making civil rights demands in a democracy than in a non-democracy. Democratic governments are much more constrained by constitutional and statutory law; they are more likely to have independent courts, and to be composed of a citizenry that is quite legally literate. A ratified treaty will therefore have a strategic legal value in a democracy that it is likely to lack in an autocracy. Citizens that are armed with "new law" are more likely to be more empowered in a system based on the rule of law than one based on more arbitrary and unconstrained political authority.
Thinking of these factors in combination leads to the central expectation of this paper: where we are likely to see the most significant treaty effects-at least with respect to civil and political rights-is in the less stable, transitioning "middle ground" regimes. In these countries, individuals have both the motive and the means to realistically press their governments to take international human rights treaties seriously. Treaties can still play a legitimating function, reassuring a nascent coalition that their demands are legitimate and solidifying their identity as individuals with a moral and legal case to make vis-à-vis their government. Mobilizing is meaningful, even exciting, but not nearly as dangerous as in stable autocracies that The Expected Value of Mobilization tolerate no opposition. Treaties create additional political resources for pro-rights coalitions under these circumstances. They resonate well with an embryonic rule of law culture and gather support from groups that not only believe in the specific rights at stake, but also believe they must take a stand on rule-governed political behavior in general. The courts may be somewhat corrupt, inexperienced, or even incompetent, but they are not nearly as likely to execute the government's will as loyally as in a stable autocracy. International human rights treaties may be in their most fertile soil under such circumstances. As we shall see, the consequences of ratification for rights compliance in these cases can be profound.
Is the claim that treaty ratification contributes to compliance via enhanced political mobilization plausible? Table 1 addresses this issue. It shows that ratification gives rise to a significant increase in local membership in international nongovernmental organizations within four years. Ratification appears to stimulate membership in civil society organizations even when we control for external aid, population growth, wealth, and a time-trend. It is therefore at least plausible that the treaty effects discussed above have much to do with the organization of civil society demands for compliance. This interpretation is consistent with a host of case studies that describe treaties as important tools in drawing attention to the civil rights violations of governments. Note: Country-fixed effects are included in Model 2 but not reported here. Because of the fixed effect, the lagged dependent variable (which functions as a "baseline" for change) is omitted. Robust standard errors, clustering on country. While inclusion of a time trend does not disturb these results, year-fixed effects increase the standard errors on ICCPR ratification.
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In the following parts, I test for the impact of ratification of the ICCPR on two clusters of civil rights: freedom of religion and fair trials. I have chosen these areas because they provide a fairly reliable test for the impact of international legal obligations on practices. Specifically, I have decided to avoid those aspects of the ICCPR that are practically synonymous with democracy itself. 43 In this way, I am trying to separate treaty effects on civil rights from the more general waves of democratization that have swept most regions of the world over the course of the latter half of the twentieth century. The rights I choose to analyze are civil rights over which even democratic countries could plausibly have quite different practices and place quite different priorities. While rightly considered an Enlightenment right, the freedom to practice one's own religion is not quintessentially an aspect of democratization and, as we will see, does not vary directly with regime type. A similar point applies to the quality of criminal justice. Because most citizens will never brush up against the criminal justice system, this is an area that could easily lag behind the broader processes of "democratic development." And yet how a society deals with persons accused and convicted of serious crimes is a central civil rights issue.
III. The ICCPR and Civil Liberties
The ICCPR is the world's premier civil liberties compact. It was intendedalong with the ICESCR-to be the major legally binding expression of the UDHR. To what extent has a commitment to the ICCPR influenced the quality of civil rights among its signatories? How do these patterns compare with nonsignatories? Would civil rights have improved regardless of their public commitment to this highly visible and legally binding document?
The first issue is how to capture civil liberties. There are of course a number of specific civil liberties, but they tend to be positively correlated with one another. 44 One approach is to begin with a broad index that captures a range of such liberties. Freedom House, a non-profit non-governmental organization, has compiled civil liberties scores based on a broad range of subcomponents 45 and parallels many of the basic requirements of the ICCPR. The measure considers freedom of 43 . See, e.g., ICCPR, supra note 3, art. 25 (providing a right "[t]o vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be held by secret ballot, guaranteeing the free expression of the will of the electors"). Such a right is so intimately connected-practically by definition-with regime type that it makes little sense to test as an empirical outcome the effect of a treaty commitment.
44 53 Freedom House uses a broader set of rights in addition to those considerations with specific parallels in the treaty. For example, they consider trade unions and collective bargaining, freedom from war and insurgencies, freedom from extreme government indifference and corruption, and freedom from indoctrination by the state, none of which are explicitly addressed in the ICCPR. Nonetheless, there is a high degree of overlap.
As Figure 3 shows, the trend in civil liberties parallels quite closely the ratification of the ICCPR over time. There is a burst of improvement with the end of the 46 In order to answer this question, I have developed a model that is extraordinarily stringent. Ordinary least squares are used, 54 pooling observations both across cases and over time. In every case, the dependent variable is change in actual civil liberties since the previous year. Positive coefficients therefore indicate improvements in civil liberties from year to year. In order to control for the baseline from which change is measured, I include a lagged measure of the level of civil liberties in the previous period. Because there are a range of possible explanations for civil liberties that vary by country or region, but not across time, countryfixed effects are included in every specification. Thus, any differences reported in civil liberties correspond to changes within countries over time, and not to differences among countries themselves.
One of the central burdens of this research is to test the extent to which improved outcomes are the result of the treaty commitment itself or the result of other factors that give rise both to the commitment and to any behavioral improvements we might observe. Governments might have improved their practices, whether or not they have ratified a treaty obligating them to do so. I account for this possibility by using instrumental variables to model the decision to ratify the ICCPR in the first place. These models help to isolate treaty effects per se. I use a two-stage approach in which all of the variables that explain the behavioral outcome are used to estimate the ratification decision in the first place. But it is only possible to identify these models by including instrumental variables that help explain ratification, but which do not directly influence the human rights practice in question, except through the process of ratification. The instruments I use throughout this part build on the findings in earlier research 55 associated with false negatives and false positives: regional ratification density, domestic ratification, and legal institutions (the constitutional ratification hurdle and whether or not the legal system is based on common law). As we have seen, these variables influence ratification, but they bear 54. An instrumental variable ordered probit model would have been preferable given the categorical nature of the data (changes in the civil liberties index are typically, though not exclusively, 0s and 1s), but a two-staged ordered probit model would not converge when including country-fixed effects. I made the decision to retain the fixed effects and use ordinary least squares regression.
55. Simmons, supra note 5. no significant relationship with the rights outcomes of interest here. This approach helps us to estimate the effects of ratification, once we have accounted for all of those factors that explain ratification in the first place. Of course, many factors can make it more or less likely that a government will expand or contract the civil liberties offered to its citizens, and these are reflected in the control variables. One of the most important controls is the level of civil liberties in the previous period. Extremely liberal governments naturally have less room to improve than more restrictive ones. The better the existing practices, the less likely we are to see improvements. Another control is change in the quality of democracy itself. There are very good reasons to expect that as participation in governance increases, as institutional checks are put into place on the power of the executive, and as institutions of political competition become more highly developed, the government will respond to citizens' demands for greater freedom with civil liberty improvements. Inclusion of this variable makes for a very conservative test of our primary hypothesis about the role of the ICCPR. This specification refuses to credit treaty ratification with improved civil liberties protection when that credit should go to the broader processes of democratization that we have witnessed over the course of the past two decades. Similarly, I account for domestic efforts to bring governmental abuses out into the open and under control by including each country's experience with domestic truth commissions. It is very likely that a government willing to expose abuses of the past is itself more likely to respect its citizens' civil rights.
Two other variables also capture the broad processes of transition and democratization and their possibly contagious nature. I include the level of civil liberties in a country's region in the previous period as a potential influence. It is very plausible that liberties diffuse from country to country directly as citizens observe the practices of their near neighbors and come to expect similar freedoms from their own governments. I also include year dummies for the transition years from the Cold War to the Post-Cold War periods (1989, 1990, and 1991) . These were years of commonly experienced shocks associated with civil rights liberalization. While the ideals of the ICCPR may have in fact inspired some of the changes of this period, the specifications below control for the widespread liberalizations associated with the end of the Cold War. In short, if there are any positive effects associated with ratification of the ICCPR, they are not being driven by these transition years alone.
Finally, I control for civil wars, which are notoriously associated with the degeneration in civil liberties when governments perceive their nations' security to be at stake. This is a simple dichotomous measure of whether a country was em-broiled in a civil war during the year in question. I also control for a country's degree of social heterogeneity, since it is not unlikely that governments in more heterogeneous social settings use their power to favor some groups and to repress others. This is the log of the combined measure of religious, linguistic, and ethnic fractionalization. Each component of this measure captures the likelihood that any two individuals drawn randomly from the population will be from the same religious, linguistic, or ethnic group. They are totaled, and the log of the sum (plus one) is taken to reduce the influence of extreme outliers. This variable does not vary over time. The greater the total fractionalization in a given society, the more repressive we might expect the government to be. And finally, I consider the influence of external providers of development assistance. Because most of this aid comes from the more liberal democracies, there is a possibility that aid dependence is associated with improved civil liberties over time. Whether this is due to conditional aid or subtler processes of socialization and learning, aid dependence is expected to be positively associated with improvements in civil liberties. Ratification of the ICCPR may have some effect on civil liberties, but if so, it is hardly immediate. Indeed, if we look at the results only one year from ratification, there appears to be no detectable effect whatsoever (Model 1). By the third year, there is a stronger association between ratification and civil liberties (Model 2). By year five, it is quite likely that ratification of the ICCPR is associated with civil liberty improvements (Model 3), despite the broad range of controls included (Model 4). Ratification is associated with a .06 increase in the seven-point civil rights scale. Certainly this is not a huge effect, but it is detectably better than no effect at all. The scale of the effect can be compared to a domestic truth commission, which delivers (with somewhat high confidence) an improvement three to four times higher. 56 All of the control variables included in Models 3 and 4 behaved as expected, and were highly statistically significant. Certainly, the previous level of civil rights strongly predicts changes in the opposite direction. The better the practices in a country's region on average, the more likely a government itself is to improve its own civil liberties. A change in a country's level of democracy in the previous period is almost certain to result in improved civil liberties in the next, as is overseas development assistance as a proportion of gross domestic product. The transition years marking the end of the Cold War (1989-1991) were clearly associated with civil liberties improvements compared to all other years, as was also obvious in the graph of the scale over time. Civil wars and social heterogeneity-religious, linguistic, and ethnic-are conditions almost certainly associated with civil liberties deterioration.
We can conclude that there is some evidence that ratification of the ICCPR has made a bit-a small bit-of difference in the likelihood that civil liberties will improve in the ratifying country with a lag of about five years. But this conclusion is subject to some caveats. Aside from the modest size of the impact, it is still hard to tell whether we should assign causal significance to ICCPR ratification or to other processes we have not been able to model here. For example, when a time trend is included, it disturbs these results by increasing greatly the ICCPR standard errors (making it harder than ever to tell whether there is a relationship), although the time trend itself is not significant. Furthermore, the results are also weakened significantly when year fixed effects are included. Despite the inclusion of many variables that represent processes that unfold over time, it is hard to tell whether there still may be some time-dependent process that is associated with both ICCPR ratification and civil liberties improvements. While these results are 56. Note, however, that while treaty ratification is endogenous in this model, truth commissions are not. So it is not clear what advantage truth commissions would deliver above and beyond the conditions which were associated with setting them up in the first place.
suggestive of a relationship between ratification and improvements in a broad measure of civil liberties, they should be interpreted cautiously. It is also prudent to look for ICCPR effects with finer-grained measures of rights improvements, which is done in the following parts.
IV. Religious Freedom
The freedom to believe in and to practice the religion of one's choice is a right with a long historical pedigree. Confessional differences were one of the earliest areas of social difference among groups-a signal distinction that was quite salient until well into the eighteenth century.
57 Protection for religious minorities was an important part of the Treaty of Westphalia, 58 which, however, was by no stretch of the imagination a human rights document. Still, it is probably correct to think of religious rights as among the first, if not the first, set of rights accorded initially to groups and later to individuals through international legal agreements.
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Governments have been concerned about the practice and protection of religion over the centuries because it has implications for their political legitimacy and authority. As John Hall has written, "religions deal in ultimate meanings that bear a claim to exceed merely secular authority. Thus, they remain a potent basis for contesting political legitimacy both within and beyond nation-states . . ."
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Governments have often feared that their authority could be undermined by spiritual claims that transcend their temporal and territorial domain. Sociologists have discovered that political movements with religious roots typically "originate in social strata that are negatively privileged politically and economically, or socially ascendant but blocked from power." 61 Religion can, and historically has, served to mobilize political opposition in ways that dominant social classes or regimes view as threatening. Religious fervor and religious intolerance have histori- cally been prime ingredients in episodes and even eras of violent conflict. 62 More mundanely, governments might choose to repress even relatively powerless religious movements or individuals in order to "reinforce general norms of cultural conformity." 63 Often restrictions on religious organizations and practices involve calculated efforts to balance political control with personal freedom. The Communist Party of China's effort to carefully control certain religious practices while accepting others can be viewed as an effort to grant limited personal autonomy while trying to guard the political legitimacy of the regime, 64 which is typically justified in the name of maintaining "social harmony." 65 Religion has always been a social force with which governments have had to reckon. Recent surges in various indicators of religious fervor have made the issue more pertinent than ever. Throughout the former Soviet Union in the past thirty years, approximately 100 million people joined religious groups for the first time. 66 According to Ronald Inglehart, scholar and Chairman of the World Values Survey, "unequivocally . . . there are more people alive today with traditional religious beliefs than ever before in history, and they're a larger percentage of the world's population than they were 20 years ago." 67 Modern states have come up with legal mechanisms for handling issues of religious freedom and its limits. Western perspectives typically assume that religious tolerance is the basis for peace; 68 the separation of church and state is an oft advocated formulation. "[T]oday, as many as one-third of the nations of the world include formal guarantees of church-state separation in their constitutions." 69 Even the constitutions of communist countries guaranteed freedom of religious belief and practice, as long as religions were not "misused" politically for opposing the (socialist) constitution.
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A. Religious Freedom and International Law
International law has had several responses to the issue of religious freedom. During the interwar years, Article 22 of the League of Nations Covenant imposed upon Mandatory Powers the duty to guarantee freedom of conscience and religion. 71 The UDHR, though not legally binding, stipulates in Article 18 that "[e]veryone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance."
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The ICCPR contains a number of articles that obligate state parties to respect the right of individuals to believe and practice their own religion. 73 Article 2 prohibits discrimination of the rights enumerated in the Covenant on the basis of, among other things, religion, and Article 24 explicitly extends protection against discrimination to children. 74 76 According to Article 4(2), Article 18 is one of the provisions of the treaty that is non-derogable, even in a declared national emergency.
77 Interestingly, the IC-CPR's Article 18 does not reiterate the UDHR's language specifying a right to change religions-a provision that was opposed by Saudi Arabia and other conservative Muslim countries.
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Several regional agreements also contain provisions about religious freedom. 77. ICCPR, supra note 3, art. 4, ¶ 2. 78. Tahzib, supra note 73, at 85. "The Saudi Arabian representative argued that explicit recognition of freedom to change one's religion or belief would foster discrimination in favour of religions possessing highly organized proselytizing institutions, particularly in the case of a state with a proselytizing state religion." Id. To quote the Saudi delegate, "[m]en could in fact be induced to change their religion not only for perfectly legitimate intellectual or moral reasons, but also through weakness or credulity." U.N. GAOR 15th Sess., 1021st mtg., ¶ 27, U.N. Doc. A/C.3/ SR.1022 (Nov. 14, 1960); see also Islamic agreements referring to religious freedom are much more circumspect. While agreeing to the principle of freely chosen religious commitments, they evince a real concern with conversion from Islam to other belief systems. The 1990 Cairo Declaration on Human Rights prohibits "any form of compulsion on man or to exploit his poverty or ignorance in order to convert him to another religion or to atheism." 83 Article 22 allows freedom of expression as long as it is exercised in a manner that is not contrary to the principles of Shari'a. 84 Religious freedom is sharply curtailed in certain Islamic theologies, according to some scholars, by the view that conversion from Islam to another religion is tantamount to treason, and potentially punishable by death. 85 More than a decade after the ICCPR opened for signature, the U.N. General Assembly passed a non-binding resolution that filled out some of the details of the religious clauses of the ICCPR. In 1981, the General Assembly adopted by consensus the Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or Belief. Its main purpose is to give more concrete content to the general norms of the UDHR and the ICCPR.
86 U.N.-based law on religious freedom is also reiterated in the Convention on the Rights of the Child, which acknowledges children's "freedom to manifest [ 86. Article 1 affirms the right to freedom of thought, conscience and belief, and the right to manifest one's religion or belief. ICCPR, supra note 3, art. 1. Article 2 prohibits discrimination on the basis of religion or belief. ICCPR, supra note 3, art. 2. Neither provision defines "religion" or "belief," nor are these terms defined elsewhere in the UDHR. See Lerner, supra note 73, at 20-23; see also Despite these international legal obligations, it is not at all obvious that governments have taken practical measures to improve religious freedom within their jurisdictions. In 1986, a study of U.N. members' constitutions found that most had in fact provided for the protection of religious freedoms in their national constitutions and guarded against religious discrimination in their penal codes, though very few countries were judged to have implemented these measures into practice in a satisfactory way. 89 State control over religious groups in Communist China has long been notoriously tight and treatment of many religious groups especially harsh. 90 Some countries, such as Russia, have ratified the ICCPR but have also recently implemented domestic laws on religious freedom that are noticeably more restrictive. 91 In fact, as Peter Beyer has noted, "maintenance of some kind of religious hegemony is the rule all across global society . . . unfettered freedom of religion or genuine religious pluralization is correspondingly rare, if it exists anywhere." 92 Even liberal democracies such as Germany and France have taken actions that to some extent discriminate against or suppress religious groups and practices. 93 Richard Lillich has concluded that "one is forced to acknowledge that the right of religious freedom is one of the weakest-from the point of view of its recognition and its enforcement-of all the rights contained in articles 3-18 of the Universal Declaration."
94 Does it matter for the enjoyment of religious freedom that governments have committed themselves to the ICCPR?
B. Data and Methods
While no society can be characterized by the perfectly free practice of religious beliefs-even the hyperliberal United States curtails religious practices con-sidered immoral or a public danger-it is reasonable to expect that governments who have committed themselves to the ICCPR to move in the direction of a relatively more liberal approach to religious belief and practice. In order to test this proposition, it is necessary to measure the relative liberality of official practices. Data collected by Cingranelli and Richards provides one such measure. Their religious freedom indicator measures the extent to which the freedom of citizens to exercise and practice their religious beliefs is subject to actual government restrictions. Citizens should be able to freely practice their religion and proselytize (attempt to convert) other citizens to their religion as long as such attempts are done in a non-coercive, peaceful manner. 95 This variable is dichotomous; that is, countries are coded as either restrictive or free. Governmental practices that count as restrictions include prohibitions on proselytizing, prohibitions on clergy's political participation, the arrest, detention or violence toward religious officials, citizen conversions forced by government officials, citizen arrests, and harassment and intimidation for religious beliefs and practices. The worldwide average relationship between this measure and ratification of the ICCPR is depicted in Figure 4 . There appears to be no clear relationship between ICCPR ratification, which has trended upward over time, and this average measure of religious freedom worldwide. Religious freedom worldwide seemed to take a dive between 1985 and 1987, and then improved slightly in the earliest post-Cold War years, only to drift downward over the course of the 1990s and early 2000s. Obviously more than international legal developments are at play here. But the question is, given the broad range of pressures on governments to accommodate or to repress free religious practices, how, if at all, has ratification of the main binding global instrument-the ICCPR-influenced actual practices?
In order to address this question, I use a two-stage regression model in which ratification in the region, common law legal system, and ratification procedures are used as instruments for ratification. 96 Country-fixed effects are included as controls but are not reported. A lagged dependent variable is also included so that we are in effect modeling improvements in religious freedom from year to year.
A number of control variables are included so as to reduce the risk of drawing inappropriate inferences about ICCPR commitment. An indicator is included to capture the extent to which the state has a constitutionally established relationship with an official religious organization. I distinguish those states that established an official religion between 1970 and 2000 from those that disestablished an official religion in the same time period. My expectation would be that establishment would be associated with more governmental interference in free religious practices, while disestablishment would be associated with a liberalizing trend. I also distinguish states that were stable with respect to the establishment of state religion between 1970 and 2000, although I have no clear expectation for trends in their repression. After all, there is no reason to expect religious freedom in a country to change much where relations between church and state are fairly stable.
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One of the most important conditions to control for is the extent of societal homogeneity with respect to religious culture. In societies characterized by a high de-96. For a justification of these as good instruments, despite the fact that they explain ratification but do not directly explain the rights outcomes in question, see Simmons, supra note 5, ch. 3.
97. "Ironically, the motive behind establishment of a particular state religion usually is to strengthen that religion, but the effects are ultimately to undermine the vitality of the established religion." Charles M. gree of homogeneity, state repression will hardly be necessary to achieve a consensus on basic value and social issues. But where many religious groups vie for social or cultural space, politicians may decide to use repression to advantage their religious supporters and quash culturally-based opposition. The greater the degree of religious fractionalization, the greater we might expect religious repression to be.
I also control for the dominant religion within each country. Certainly, no particular religious orientation has a monopoly on repressive tactics, whether for political or spiritual reasons. Yet it remains true that certain of the world's major religions are "universalistic" in orientation; in Ole Riis's words, they "claim to contain the whole spiritual truth, [while] particularistic religions have more specific aims and only claim partial access to that truth."
98 Riis goes on to contend that
[w]hile the former confront the individual with a fundamental choice and demand total commitment from their members, the latter are less demanding and may even be combined in functional mixtures, which, for the universal religions, would be perceived as eclecticism, syncretism and heresy. As a consequence, religious pluralism seems to be less problematic when particularistic religions are involved.
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For these reasons, I include indicators for predominantly Protestant, Catholic, and Islamic countries. If Riis's observation can be generalized, we might expect countries dominated by these faiths to be relatively intolerant of, and possibly even repressive toward, religious minorities.
External pressures could also account for some episodes of liberalization toward religious belief and practice. Some of the wealthiest countries in the world are the most democratic and among the staunchest supporters of rights worldwide. Some of these governments are likely to use their aid strategically to oppose minority repression of all kinds; religious freedom would be only one among many of these governments' goals. In addition, foreign aid from some countries-the United States in particular-may have been influenced by religious Christians intent on punishing governments that take a harsh stance against Christian churches and missionaries. 100 Aid given by external actors could easily be conditioned-whether implicitly or explicitly-by demands that recipients honor the religious rights of their locals and of foreign missionaries. The more important such aid is as a proportion of GDP, the more we might expect an improvement in religious freedom, quite independent of the demands associated with treaty ratification.
C. Findings: ICCPR Ratification and Religious Freedom
The results of these analyses are displayed in Table 3 . One thing is clear: there are many factors that impact government policies with respect to religious freedom other than the ratification of the ICCPR. Models 1-3 indicate that ratification is positively associated with minimal governmental restrictions on religious freedoms, although the result is statistically significant on average only five years after ratification. Models 3-5 run a similar model on subsets of countries: transitioning countries, stable democracies since World War II, and stable autocracies. These tests show that the transitioning group-countries that have at some point since World War II experienced a modicum of democratic governance-account for the most convincing share of the effects of ICCPR ratification. According to Model 4, we can be fairly sure that among transitioning countries, ratification of the ICCPR is associated with an 11 percent increase in the average religious freedom score. If anything, ICCPR ratification is associated with a slight deterioration in freedom in stable democracies (p=.165, below standard levels of statistical significance), while in stable autocracies, the standard error is far too high to draw any inferences at all. Ratification of the ICCPR is most convincingly associated with improvements in religious freedoms in countries in transition. These results are robust to the inclusion of country-and year-fixed effects, a year trend, the actual degree of democracy in each year, and average religious freedom in the region. Instruments: All explanatory variables, plus ratification procedures, common law tradition, regional ICCPR density, a counting vector of years without ICCPR ratification, three cubic splines, and a year trend.
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Of course, many other factors also explain governments' efforts to control religious beliefs and practices in their jurisdictions. The changing relationship between church and state over time appears to be quite important, but it varies significantly across subgroups by regime type. Establishment and disestablishment were associated with greater governmental restrictions on religion in general, but not within stable democracies, where these changes seem to make no systematic difference to religious freedoms. Generally, in countries with a high degree of religious fractionalization, there tends to be much more official state oppression than in more religiously homogenous societies, but the stable autocracies account for most of the repression in this case. For an autocrat, religious opposition might well represent a perceived political threat, "justifying" a crackdown on the religious followers of political rivals.
As expected, foreign aid also seems to work. As aid increases as a proportion of the recipient's GDP, governments tend to remove restrictions and take a more liberal approach to religious freedoms. This result is especially strong for autocracies, though weak to non-existent within stable democracies. A strong possibility is that aid is given selectively, that is, to countries that already have fairly strong respect for religious freedoms. It could also indicate a form of soft conditionality if aid providers extend assistance on the understanding that rights practices with respect to religious freedoms are expected to improve. Surprisingly, a country's level of development seems to be negatively associated with religious freedoms, controlling for differences between countries, and focusing only on effects within them, greater wealth per capita is associated with more governmental interference with religious freedom.
Finally, a word about religious freedoms across the major religious cultures. Because they span many nations, I have tested for differences in practices with respect to religious freedom for predominantly Protestant, Catholic, and Islamic nations. No predominantly Islamic countries were among the stable democracies, but neither branch of Christianity had any significant impact on religious freedoms in stable democracies. Predominant religious culture in the transitioning countries and stable autocracies display contrasting results, with Islam associated with greater religious freedoms among transitioning countries and Christianity associated with greater religious freedom among stable tyrants.
For our purposes, the major result is the weak but noticeable influence of the ICCPR within five years of ratification for all regime types, with a clear concentration of these positive effects within countries that have had at least some postwar experience with a moderate level of democratic governance. This is consistent with a theory that predicts the strongest treaty effects in countries in which individuals and groups have both the motive and the means to demand treaty adherence. It is also consistent with anecdotal evidence of the weight that at least some religious groups attach to ratification of the ICCPR as a way to enhance their ability to operate freely in many locations throughout the world.
102 Indeed, the ability to organize and to draw from the strength of faith-based communities with dense social networks may be one of the key reasons the ICCPR's religious guarantees are more difficult for governments to ignore than other aspects of the treaty. A fairly sharp comparison can be drawn with civil rights touching on criminal justice, which is explored in the following part.
V. Fair Trials
The right to a fair trial has deep historical roots that extend back as far as the Magna Carta. 103 The idea of that document-and many to follow with successively greater elaboration and expansion-was to prevent the arbitrary exercise of sovereign power to arrest, detain, and convict individuals for various infractions and misdeeds without basic provisions for the due processes of law.
So why do some states fail to provide their populace access to a fair trial? One cluster of explanations can be found in the generally repressive nature of governance on which some regimes rely. Denying access to justice for political opponents and common criminals is one way for an oppressive state to maintain its arbitrary control over social and political developments. Demands for fair treatment before the law have historically been associated with arbitrary or authoritarian rule. Fair trials were central among rights that distinguished the colonial 102. Among U.S. religious and church organizations, the more liberal-often those whose organizational provenance can be traced to the antiwar movement of the Vietnam era-tend to support the ratification of the ICCPR and other covenants, while more conservative religious organizations, such as the National Association of Evangelicals, are distinctly cool to the U.N. approach to rights. See generally Lowell W. Livezey, US Religious Organizations and the International Human Rights Movement, 11 Hum. Rts. Q. 14 (1989) (discussing the status of human rights among different religious organizations). For more on the follow-up of religious as well as secular NGOs, see Tahzib, supra note 73, at 223-45; Michael Roan, The Role of Secular Non-Governmental Organizations in the Cultivation and Understanding of Religious Human Rights, in Religious Human Rights in Global Perspective: Legal Perspectives, supra note 68, at 135, 135-59.
103. "No free man shall be seized or imprisoned, or stripped of his rights or possessions, or outlawed or exiled, or deprived of his standing in any other way, nor will we proceed with force against him, or send others to do so, except by the lawful judgment of his equals or by the law of the land." Magna Carta, art. 39 (1215), available at http://www.fordham.edu/halsall/source/magnacarta.html. rights of Englishmen in the New World on the eve of the American Revolution. 104 Fair trials were also a centerpiece of the democratic transition in former Communist countries such as the Czech Republic, Hungary, Poland, Lithuania, and Romania, and made their way prominently into the new post-Communist constitutions in these states. 105 A right to a fair trial was not included in the South African constitution until apartheid was brought down in 1994; such a right as existed in common law in that country could be legislatively overridden according to principles of parliamentary sovereignty. 106 The concept of popular sovereignty historically has fueled demands for legal reforms that reflect the basic civil right to due process of law for individuals accused of crimes. 107 There may be other reasons for weak due process in practice. Some observers associate a breakdown in the fair delivery of criminal justice with a broad incapacity of judicial systems more generally. In parts of Asia, the lack of fair trials is seen as a symptom of the widespread demise of judicial independence more generally. 108 In particular, some countries are plagued with judicial incompetence and poor police training. 109 The provision of a fair trial may be limited not only for political purposes of despotic states but can also flow from bureaucratic incapacities that stem from broader resource deficiencies.
A. Fair Trials in International Law
The UDHR was the first modern multilateral document to articulate a right to a fair trial. Fair trials were somewhat less controversial than the provision of religious freedom, though debates did ensue about the exact parameters of this guarantee. The United States was eager to articulate post-war principles of civil and political rights, and provided the first proposal containing some of the substantive fair trial provisions for the UDHR. 110 The United Kingdom drafted provisions for protections from arbitrary arrest. 111 Delegations from Cuba, Chile, and Mexico were also especially active in the drafting of fair trial provisions and were insistent on their inclusion. As a result of these efforts, fair trials are featured prominently in the UDHR. Article 8 provides for remedies for violations of the right to a fair trial; Article 9 deals with arbitrary arrest; Article 10 expresses the basic right of the individual to a fair trial in both civil and criminal proceedings; and Article 11 refers to a presumption of innocence and the prohibition of ex post facto laws and penalties.
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The ICCPR was negotiated concurrently with the UDHR, and the UDHR's Articles 8-11 were made legally binding in Articles 14 and 15 of the ICCPR.
All persons shall be equal before the courts and tribunals. In the determination of any criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a competent, independent and impartial tribunal established by law.
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Article 15 guarantees a presumption of innocence and prohibition of ex post facto laws and is one of the seven articles specified as non-derogable in Article 4.
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The ICCPR also addresses some events leading up to and following the trial 110. These provisions were developed specifically for the UDHR but were eventually adopted in the ICCPR's Article 14. proper, including arrest, detention, interrogation, and punishment. 115 According to the Human Rights Committee, the object and purpose of these provisions, in particular Articles 14 and 15, is to ensure that no one is subject to arbitrary prosecution, conviction, or punishment.
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Fair trials are also mentioned in several regional human rights agreements. The Americas were among the earliest to institutionalize a right to a fair trial on a regional basis. Arab States' Charter on Human Rights also contains guarantees with respect to fair trials. 120 Article 7 of the African Charter includes rights to be presumed innocent, to defense and counsel of accused's choice, the right to an impartial trial within a reasonable period of time and protection from ex post facto laws, but does not contain many of the other components of a fair trial specified in the UDHR and the IC-CPR. 121 The right to a fair trial is also addressed under international humanitarian law, in particular the Geneva Conventions and their 1977 Protocols. 122 The ICCPR remains the most important universal treaty to guarantee the right to a fair trial. What has the ratification of the ICCPR contributed to the actual provision of a fair approach to criminal justice? The strategy for answering this question is discussed in the following section.
B. Data and Methods
If the ICCPR has an influence on the civil rights of accused persons, then we should see actual practices guaranteeing fairness to improve among ratifiers. Oona Hathaway has developed a sophisticated measure of fair trials using international legal texts-primarily the ICCPR-as her guide and U.S. State Department reports for the raw material from which her index is coded. 123 The index considers the extent to which trials are carried out by independent and impartial tribunals; whether an accused person has a right to counsel (and if necessary, an interpreter) and to present a defense; whether there is a presumption of innocence; and whether the trial is held publicly, in a timely fashion, and with a right to appeal. In addition, she coded for prohibitions on ex post laws and the right to have charges presented with prior notice. 124 This index captures well the international norms embodied in the ICCPR. In order to answer this question, it is again important to construct a model that accounts for ratification endogeneity, constant characteristics of countries, shocks specific to particular years, and a host of alternative explanations. The models reported in Table 3 pool countries over time, employ two-stage least squares, and endogenizes the decision to ratify the ICCPR as described above. 126. Unfortunately, in this case, the common law variable is unlikely to make a good instrument. According to some legal scholars, the idea of a fair trial for those accused of crimes is a contribution of the common law tradition, with its emphasis on "fair play." See, e.g., Matscher, supra note 119, at 10. Thus, identification in this case depends almost exclusively on regional ratification density in the previous period. They all contain country-fixed effects, so that constant characteristics of particular countries do not drive results, as well as year-fixed effects to control for the possibility that some common external shock jolts all countries to alter their policies at given points in time. To account for policy inertia, the dependent variable lagged three years is included, as are average regional trial practices to account for the possibility of socialization or mimicry toward regional norms. Because we do not want to confuse the effects of ICCPR ratification with the general processes associated with democratization, variables to capture both democratic levels and change are included. Because it is reasonable to assume that fair criminal justice is more likely to be suspended during national emergencies, civil and international wars are included. Fair trials could also be a function of development level (expressed as GDP per capita) or external influences, such as development assistance; both of these are controlled for in Table 3 . In addition, I control for extraordinary efforts to improve government accountability with respect to human rights practices with controls for truth commissions and criminal trials aimed at prosecuting officials for criminal human rights violations. As above, robust standard errors with a correction for clustering on country are reported.
Oona Hathaway pioneered research in this area, and found that ratification of the ICCPR had little effect on state practices with respect to fair trials. Quite the contrary, some analyses of her evidence suggest that rights practices worsen once a treaty commitment has been made. However, I am interested not only in the aggregate effects of the ICCPR with respect to fair trials, but also in the conditions under which we might expect ratification to have its strongest impact. Theoretically, there are strong reasons to suspect that fair trials are already provided in stable democracies, and there is little reason for ratification of the ICCPR to stimulate new political demands in that regard. Nor should we expect the ICCPR to make much difference in stable autocracies, where potential demanders can anticipate costly state resistance. Ratification should matter most where local groups have both the motive and the means to demand compliance. This is the case in countries characterized by some degree of regime transition. Results of Two-Stages Least Squares regression; Instrumented: ICCPR obligation. Instruments: All explanatory variables above, plus ratification procedures, common law legal tradition, regional ICCPR obligation density, a counting vector of years without ICCPR ratification, three cubic splines, and a year time trend. Robust p values in parentheses; * significant at 10%; ** significant at 5%; *** significant at 1%.
C. Findings: ICCPR Ratification and Fair Trials
The results for the influence of ICCPR treaty commitments are reported in Table 4 . In every version of the model, with one exception, ICCPR ratification is associated with improvements in fair trial practices. However, when all countries are included in the sample, the result does not meet traditional standards of statistical significance. Interesting variation emerges, however, when we look at subgroups of countries. Ratification of the ICCPR appears to have no discernable effects in countries that were never democratic during the post-World War II period, nor in stable democracies over those years. But if we run a similar test for countries that have had some experience with democratic politics-transitional countries in the sense that they had passed a moderately high democratic threshold at some point in the postwar years-ratification of the ICCPR is quite likely to be associated with fairer domestic trials from year to year, at least in the short run. When we look for impact five years out from ratification, the ICCPR effect becomes swamped by other factors. Nevertheless, there is some evidence that for the fifty-five countries coded as transitional, ratification has contributed to better practices-fairer trials for individuals than what would have been the case had the treaty not been ratified at all.
Ratification of the ICCPR is, of course, not the only influence on fair trials, and the control variables tested here reveal some important influences on legal practices. The usually strongly positive lagged dependent variable indicates that countries with poor ratings were likely to have poor ratings in the next period, indicating that the fairness of trials is marked by a high degree of institutional inertia. The most consistent external influence across all categories of countries is the nature of the practices in the region in which the country is situated. Across all subgroups and the sample as a whole, fair trial practices in the region were a strong predictor of fair trial practices in a specific country. This effect appears to be the strongest among transitional countries, though it is statistically significant in every model. This pattern could be explained by shared cultural patterns or even regional socialization or mimicry. Another external influence that is strongest in transitional countries is the positive influence of overseas development assistance. But it is important to note that the effects of the ICCPR are noticeable among the transitional countries even when controlling for their regional context and foreign development aid.
One of the most important influences on fair trial practices is the nature of the domestic political regime, but the results hold some surprises in this regard. A country's extent of democracy at the time of observation does not have the positive effect on fair trials one might expect (except among those countries that have been stable democracies since World War II). Even more surprising, democratic change tends to lead to worse fair trial practices in the following year, and this result is especially robust for the fifty-five transitional countries. What these results suggest is that, in practice, fair trials do not improve in lock-step with democracy and democratic improvements. Protecting the legal rights of the accused requires something more than encouraging participatory democracy. More consistent with expectations, civilian governments are more likely to be associated with fair trials. Legal fairness appears to deteriorate significantly, especially in countries in transition and governed by military leaders. (Note that there were no military governments among the stable democracies, so the variable drops out of that model). There is also some evidence that governments especially committed to exposing the crimes and abuses of earlier regimes through the use of truth commissions improve their trials in the following year. Unsurprisingly, countries that score high on the rule of law scale also tend to provide fairer trials for accused persons. The inclusion of these variables helps to control for a domestically generated commitment to improve human rights practices, and increases confidence that the ICCPR ratification variable is not simply reflecting a set of domestic legal innovations.
There is little evidence that fair trial practices are driven by what might broadly be considered developmental or local social factors. While it undoubtedly takes resources to hold fair trials-providing the defense with qualified attorneys and educating independent judges is not an inexpensive option-it is not the case that wealthier countries conduct fairer trials, all else equal. In fact, there is some suggestion that the opposite is true, at least for the more authoritarian regimes. Countries that are more varied in terms of religion, language, and ethnic groups may tend to have somewhat better practices as well, but this result seems to be driven by the country being a stable democracy in the first place, such as Belgium. A burgeoning population may contribute to deteriorating practices if social and other problems worsen, though in this case the effects seem to be concentrated in the stable autocracies. Overall, however, it is hard to say there is a clear social or developmental country profile associated with fair trials.
Far clearer is the role that violent conflict plays in the administration of justice for the accused. The expectation that violent periods of "national emergency" are often used as reasons to short-circuit normal rights protections in the name of national security is borne out in these tests. Both civil wars and interstate wars returned the expected negative coefficient for the sample of countries as a whole, but the most consistent deterioration in rights associated with war is concentrated in the countries that were never democratic during the postwar years. The effect is apparently contradictory for stable democracies, with civil wars associated with worse practices and international wars with fairer trials. In the transition countries, wars-whether civil or international-are not associated with clear trends in fair trials in either direction.
Overall, the influence of ICCPR ratification on fair trials is highly conditioned by the nature of the regime. There is a positive but statistically insignificant association across all countries, but the analysis of subgroups indicates that the positive effects are concentrated largely in neither the stable democracies nor the stable autocracies, but rather in those polities that have had some experience with democratic government, however fleeting. The statistical strength of the relationship is not very strong-we can only be 91-92 percent confident that the relationship is not due to chance alone-but it does offer some evidence that ratification is associated, under the right political circumstances, with actual improvements in fair trials.
Conclusion
The development of international human rights law has been one of the most significant projects of the last sixty years. Statesmen, activists, legal scholars, and organizations have committed a great deal of effort to fashioning a legal regime by which individuals might claim a broad array of civil rights vis-à-vis their own governments. Many have boldly labeled the central documents reflecting these efforts as "The International Bill of Rights" and have touted it as the closest thing the international community has to a global constitutional statement of the civil rights of humankind. There is little doubt that the UDHR and the ICCPR represent the normative aspirations of a good number of well-intentioned individuals, but it is also necessary to take stock of the effects of these documents, and ask, what have they contributed to the actual realization of the rights they proclaim?
This article has been a modest step toward exploring and trying to answer this question. It has gone beyond claims that treaty ratification is largely symbolic and taken seriously the idea that domestic rights demanders have strong incentives to use whatever tools are available to them-including international treaty commitments-to claim the rights these treaties express. One surprise has been that ratification has mattered at all to civil rights practices, given the prevailing assumption that such commitments are close to meaningless and largely unenforced by external actors. It is also surprising given the stringency of the models developed here. It is not easy to claim, given these analyses, that in broadening religious freedom and making trials fairer that governments are simply mimicking others, that this is just a residual consequence of the process of democratization, or that the government would have changed its behavior even in the absence of the treaty commitment. These claims do not ring true because they are largely controlled for by the nature of the tests performed. The methods I use do not prove a causal relationship between treaty ratification and improved practices, but they do eliminate many alternative explanations that one might have initially thought would be more powerful explanations of official civil rights choices. Nor do I claim that the treaty commitment is the only or even the most important reason for the improvements we do observe. The claim is rather that such commitments have made an important contribution to rights practices, and that scholars and practitioners have not, to date, been able or willing to recognize this contribution. Why should treaty ratification matter? The mechanisms are potentially myriad, but one is especially plausible: treaty ratification matters because it stimulates domestic organization and mobilizes locals to claim the rights the treaty contains. We have seen that ICCPR ratification is followed by a burst of civil society organization, consistent with the idea that citizens view the post-ratification period as a time to organize to demand the kinds of rights the treaty promises on paper. Of course, not all kinds of issues elicit identical kinds or degrees of domestic mobilization. This research shows that there is a real payoff to breaking out different kinds of "civil rights" and comparing the treaty impact across issue areas. This is important because the politics differ across these issue areas in ways relevant to the mechanisms of treaty compliance. Compare religious freedom with fair trials, for example. The domestic demands for compliance are likely to be much stronger for religious freedom than for fair trials. In many cases, religious freedom will be demanded by organized religious groups, who have the organizational capacity to press the government to allow them to worship and practice their religions freely. The primary demanders of fair trials may not only be political opponents of the government, but also an unsavory array of criminals. Not only is it difficult for such groups to organize themselves, it is also often difficult to assemble a broad coalition for fair trials because such measures can be framed as being soft on crime. Unsurprisingly, ratification has a less convincing impact on fair trials. This does not mean, however, that a treaty commitment is meaningless where mobilization is weak. It may mean that other means must be found to enforce compliance. In Egypt, for example, the high court has used the ICCPR to craft rulings that improve the fairness of trials.
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One of the most striking results is the evidence of stronger treaty effects in countries experiencing regime instability or transition. This was found to be the case with respect both to religious freedom and fair trials. The theoretical discussion provided good reason to suspect that treaty ratification would have the least impact in stable democracies (where rights are already very well protected) and in stable autocracies (where people anticipate harsh repression were they ever to demand treaty compliance). The evidence analyzed here is quite consistent with these expectations. With respect to religious freedom, the ICCPR has apparently had practically no impact in stable democracies or autocracies, but has had a positive impact in countries with some prospect of or experience with moderately responsive government. The evidence was weaker with respect to fair trials, but the basic pattern was similar: much more convincing positive ratification effects in the transition countries than in the stable extremes.
These results suggest a modest but important conclusion: international treaty commitments quite likely have made a positive contribution to civil rights practices in many countries around the world. Of course, ratification of the ICCPR does not guarantee good practices. It certainly cannot overcome the stresses of a conflict-ridden polity governed by a succession of despots. It may not even be as important as the examples (good and bad) provided by other governments in the region. But ratification does seem to support civil rights improvements on the margins. It does this most consistently where people have both the motive and the means to mobilize to demand compliance and where the practice in question can be monitored at a reasonable cost. This finding contrasts with those of previous scholars who have viewed treaty commitments as cheap opportunities to score public relations points with little risk that they will be expected 
